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O R D E R  

The matter is before the Commission upon Kentucky Industrial Utility Customers, 

Inc.’s (“KIUC”) motion to amend the procedural schedule for processing the request by 

Big Rivers Electric Corporation (“Big Rivers”) for interim rate relief. In support of its 

motion, KlUC contends that the procedural schedule established pursuant to the 

Commission’s March 16, 2009 Order did not provide KlUC and the Office of the 

Attorney General (“AG”), the two Intervenors in this matter, an opportunity to file 

testimony or post-hearing briefs on the request for interim rate relief. KlUC concludes 

that the failure to allow for Intervenor testimony or briefs amounts to denial of due 

process. 

On March 19, 2009, Big Rivers filed its response to KIUC’s motion, expressing its 

desire to retain the hearing date of March 26, 2009 and the existing procedural 

schedule for purposes of supporting its case for interim rate relief. Big Rivers states 

that it intends to file responses to all data requests on the issue of interim rate relief by 

the established March 24, 2009 deadline. Big Rivers further states that any delay in the 

implementation of interim relief beyond the proposed April 1, 2009 effective date would 

require a larger percentage rate increase to produce the $16.6 million increase needed 



by year-end that, according to Big Rivers, is necessary in order to avoid impairing its 

credit or operations. Thus, Big Rivers’ concern is twofold: (1) achieving sufficient cash 

to operate prudently; and (2) keeping the percentage rate increase necessary to 

produce that cash as low as reasonably possible. 

In its reply, KlUC questions Big Rivers’ need for emergency rate relief based on a 

cash basis methodology as proposed by Big Rivers. KlUC suggests that the 

Commission should not rush to a hearing but should, rather, take time to thoroughly 

review the answers to data requests as well as any Intervenor testimony. 

Regarding KIIJC’s request to allow the Intervenors an opportunity to file 

testimony, the Commission finds this argument to be without merit. The Commission’s 

March 1 6’ 2009 Order established, among other things, the procedural schedule for the 

processing of Big Rivers’ request for interim relief and provides, in relevant part, as 

follows: 

Public hearing to be held at 1O:OO a.m., Eastern 
Daylight Time, in Hearing Room I of the Commission’s 
offices at 21 1 Sower Boulevard, Frankfort, Kentucky, 
for the purposes of presenting direct testimony by 
Intervenors and cross-examination 
of witnesses of Big Rivers and Intervenors.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .03/26/2009 

(Emphasis added.) 

Thus, the current procedural schedule affords the Intervenors the opportunity to 

provide direct testimony at the hearing scheduled for March 26, 2009 to address any 

concerns the Intervenors may have regarding Big Rivers’ proposed interim rate relief. 

Accordingly, the Commission finds that KlUC has failed to show good cause to amend 

the procedural schedule. 
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With respect to KIUC’s request to allow the parties an opportunity to file post- 

hearing briefs, the Commission will defer ruling on this issue until after the hearing has 

concluded, as it will not be known until that time whether post-hearing briefs will be 

necessary or needed by the parties. 

IT IS THEREFORE ORDERED that: 

1. 

2. 

KIUC’s motion to amend the procedural schedule is denied. 

The Commission will reserve ruling on the filing of post-hearing briefs until 

the conclusion of the hearing scheduled for March 26, 2009. 

By the Commission 

ENTERED 
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